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VIA CERTIFIED MAIL, -
RECE
Office of General Counsel
Federal Election Commission
999 E Street, N.W. Y )
Washington, DC 20463 MUR# i
Re:  Mark Miller v. Fred Kundrata, et al.
Dear Sir or Madam:

Enclosed piease find @ complaint and seven (7) capius for review by the Office of General Counsel.

Please review and return a copy in the self-addressed stamped eavelope. Please do not hesitate to contact me with
any questions or aoncems.

cc: Mark Miller
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FEDERAL ELECTION COMMISSION

_ Mark Miller
Cincinnati, OH 45208 o
o S
Complainant g =
gm Z
o -
Fred Kundrata, IIl ‘rx B
. L B
Cinciznati, OH 45208 &= ~
amd
Fred Kundrata for Congress Committee (C00506279)
120 East 4” Street, Suite 1040
Cincinnati, QH 45202
and

William Bristol o - | .
120 East 4;“st:m:, Suite 1040 MUR ﬁ__(&'.-.s—_—

Cincinnati, OH 45202
. and
Robert L. Saurs, Jr. .
Cincinnati, OH 45211
- Rui)ondenﬁ
COMPLAINT
Complainant files this complaint under 2 U.S.C. § 437(g)(a)(1) against Fred Kundrata,
III; Fred Kundrata for Congress Committee; William Bristol; and Robert L. Sauers, Jr. for

violations of the Federal Elections Campaign Act (FECA or The Act), as described below.
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A. FACTS
Complainant is Mark Miller, a citizen of the United States of America.

Respondent Fred Kundrata, III was a candidate for. Congress in the Primary election held

March 6, 2012 in Ohio. Mr. Kundrata was a candidate to be the Republican nominee for

Congress in Ohio’s Second Congressional District.

Respondent Fred Kundrata for Congress Committee (C00506279) is the principal
campaign committee of Fred Kundrata, III in his campaign for election to the United States .
House of Represmhnm in 2012. |

Respondent Wijliam Bristol is the duly authorized treasurer of Fred Kundrata for
Congress Committee aocordmgto filings Me by Fred Kundrata for Congress Committee.

Respondent Robert L. Sauers, Jr. is the duly authorized assistant tréasurer of Fred
Kundrata for Congress Committee according to filings made by Fred Kundrata for Congress
Committee. | o |

Based upon information and belief respondents have failed to report receipts and
disbursements of Fred Kundirata for Congress Committee as required by FBCA;.have .
misidentiﬁed the sources of funds; have failed to report contributions agdlor an indebtedness; |
have failed to report expenditures; and bave failed to timely file a Statement of Candidacy.
B. SPECIFIC ALLEGATIONS |

1. FAILURE TO FILE PRE-FRIMARY REPORT

 Pursuant to 2 US.C. § 434(a)(2) and 11 CFR 104.5(a)(2)(i) Congressional Campaign
Committees are required to file a pre-primary report “no later than 12 days before any
primary...election in which the candidate seeks election.™

' 11 CPR 104.5(a)(2)(i)
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A review of the online filings at the FEC website, www.fec.gov, shows that Fred

Kundrata for Congress Committee (C00506279) did not file a pre-primary report 12 days before

the primary election in which Fred Kundrata, IIl sought election (i.¢. the Ohio Primary election
held on March 6, 2012). Further, as of March 16, 2012, Kundrata for Congréss Committee stll _

has no.t filed the required_ pre-pnmary report. As such, Respondents are in violation of FECA,
speciﬁcahy 2US.C. §434()(2).
" 2, FAILURE TO IDENTIFY THE SOURCE OF LOANS
11 CFR 104.3(a)(3)(vii) requires thiat the soure of loans to a campgiga: committee be
reported as part of the quarterty and Pre-Pmnary filings. In its Januar_;r 30,2012 ﬁuhg; Kundrata
for Congress Commttee lists two loans. TheﬁrstloanofSSOOIs dated November 4, 2011 with

a 1% interest rate. Thesecondloanof$1224608|sdatedDecemberl 2011, alsocarrymga

1% mterwtrate. The source of both loans 1sreportedas “Fred KundralnforCongrm
Committee.” It would seem to be an unpossxblhty for Kundrata for Congress Commlttee to loan

1tselfmoney partlcularly i hght of the fact that Kundrata for Congress Commmee reported
only $100in oontnbuuons Clearly then, respondents have, either madvu'tently or intentionally,

failed to 1dent1fy the source of the loans, in violation of 11 CFR 104. 3(a)(3)(vu)

3. FAILURE TO REPORT CONTRIBUTI‘II'NS AN])IOR AN H!'J]EBTEDNESB

11 (IFR 104.3(a) requires each report filed to dinclose the amounts and scurces of
receipts. Kundmta for Congams Comamittee repoteids its first flmmpg a loainéa'd November 4,
2011 in the amount of $506. However, Kundrata for Congress Committee reports two
disburse‘ments; of $4605.00 each on OCtober 11, 2011 to Pixels and Dots for “web design.”

. Assummg that Kundrata for Congress Comnuttee had not received unreported contﬁbutions

.prior to October 11, 2011, it would appear that for approximately three weeks, Kundrata for
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Congress Committee was indebted to Pixels and Dots in the amount of $9210.00. And for
approximately another month that indebtedness was approximately $8710.00. It could not have
been umil' December 1, 201]: (the date of the $12,246.08 loan) that Kundrata for Congress
Committee could possibly have made full payment on the Pixels and Dots disbursements.

Additionally, further disbursements were made during the time for which Kundrata for .-
Congress Committee’s account balance must n.ecessarily have been negative. Again,-absent
unreported contributions, there is an unreported indebtodness.

If thare wes 10 ureported.indebtadness, it can oely hie besause there were unreported -
contributio. Regardless.of whether the cammittee failed to repart canegbutions ar
indebﬁ:dncss, Respondents have failed to comply with the requirements of FECA.

4._ FAILURE TO REI;OR'_I‘ EXPENDITURES AND RliCElPTS ‘ _

On or about Feﬁ'uary 6, 2012 at 10:59 am Fred Kundrata, III posﬁed a photograph of his
vehicle which had been professionally wrapped in advertising for his campaign? The end of
year filing which Kundrata for Congress Committee filed with the FEC on January 31, 2012 does

. not indicate that this was paid for during the fourth quarter of 2011. Obviorisly, the work must

have been dene prior to February 6, 2012. As such, Respondents cither failed to include the

expuﬂihneaspéﬂof&eeudofycuﬁﬁng,mﬂxeekpmdi&neowﬁrgdbe;wemhmmy 1,
2012 and Eebruary15, 2012 - the relevant timeframe for the Pre-Primmry report. Thus,

Respondents have failed to report this expenditure — either by omiftting it from the end-of year

. report, or by failing to file a Pre-Primary Report.

‘Additionally, Kundrata for _Congress Commmee reportedcash on hand as of December

31,2011 of $592. Upon information and belief the cost of a vehicle advertising wrap is in excess

' 2Ihaveattacl:admagesofﬂlevnhaclzpnslndbyRespondent,FredKundma.I'.ionthe'I‘wmerpagefot

Fred Kundram for Congress Committee.
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of $592. Therefore, it is im:ontmverﬁble that Ku_ndrata for Congress Committee must
necessarily have received addmonal receipts between January 1, 2012 and February 15, 2012.
Receipts the Respondents-wert;. required to include in the Pre-Primary Report — whiéh
ReSpondents conveniently failed to file.

5. FAILUIE TO TIMELY FlLE STATEMENT OF CANDIDACY

Candidates for federal office are reqmred tofilea Statemmt of Candidacy within 15 days
of quahfymg asu candidate.? A candidate qualifies by receiving “contributions ‘aggregating in-
excessof$5 000 [orbymakmg] expendmmsaggreganngmexcessofss 000.” Fred Kundrata

- for Cangress Committae reports disbursements tataling $9,210.00 on October 11, 2011.

Therefore, Fred Kundrata, Il qualified as a éandidate no later than October 11, 2011. Fred
Kundrata, Il was thusly required to file  Statement of Candidacy no later than October 26,
2011. Howéver, Kundrata did .not-prepare a Staﬁment of Ca-ndidacy until November 15, 2011.
The Statement ot; Candidacy was not received by. the Federal Election Commission until
November 21, 2011. Thus, Respondents did not timely file a Statement of Candidacy as required
by the Act. . | - |
C. IRREGULARITIES IN THE GHIO PRIMARY ELECTION

In the closing days of the Ohio Primary election of March 6, 2012, Democrat voters
received autemated phone aalls paid for by an entity called The Ohio Victory SuperPac. -
However, no such-extity hus filed either with the Foderal Election Commission or the Obia

. SecretﬁryofState kwmyunderstandmgﬂmtthe]ushoeDeparﬁneMnsloohngmthmcalls

todetermmewhowasbehmdthem. -

32US.C. §432(E)and 11 CF.R 101.1(1{).
‘2US.C. §431 2)A).
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While there is no evidence or allegation that Respondents have any connection to the
phone calls, these calls, and the current investjgal".ion into them, underscores the importance of
FECA, and the necessity that candidates and candidate committees comply with FECA and the
relevant regulations.

Moreover, it is certainly curious that in the same election in which there are mysterious

_ “robocalls” in the Democratic Primary, that one of the candidates in the Republican Primary fails

so fantastically to comply with the laws and regulations aimed at transparerrcy in campaign

D. CONCLUSION _

In light of the foregoing, it would appear obvious that Respondents have failed to report
receipts and disbursements of Fred Kundtrata for Congress Committee as required by FECA,
have misidentified the sourees of funds; have failed to report contributions an_d/;;r an
ix;debtedness; have failed to report expenditures; and failed to timely file a Statement of
Candidacy. L | | .
WHEREFORE, Mark Miller requests that the Federal Election Commission undertake an
hvwﬁgaﬁm and enforcement action regarding Respondents’ failure to comply with FECA,; to
damnhemewumofﬁndingofKuMqurConmsCmmiuee;mdeﬂwh

findings to the approprinte law exforeenwnt agontien for prosinution.

Mark Miller

Cincinnati, OH 45208
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Mark Miller hereby verifies that the statements made in the attached Complaint are, upon

information and pelief, true. Sworn pursuant to 18 U.S.C. § 1001.

k Miller

Sworn to and subscribed before me this ag- day of March, 2012

Begig o,
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